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Independent Study title: Alternative Measures to Criminal Prosecution: Deferred Prosecution System
Author: Mrs. Chalermsri Bunjong; ID: 2594001642 ; Degree: Masters of Laws;

Independent Study advisor: Dr. Tawatchai Suwanpanich, Professor; Academic year: 2018

Abstract

This independent study aims to study the origin, concepts, theories and laws related to
measures to delay criminal prosecution. By comparing the laws of Japan As well as studying problems
that cannot be implemented in Thailand to propose solutions to be consistent with the criminal justice
system and the Thai legal system and to be used appropriately.

This independent study was conducted by way of a qualitative research through
examination of documents, studying of legislative provisions, legal text books in Thai and foreign
languages, articles, researches, thesis and online information and all of which were gathered, studied,
analyzed and organized systematically.

It is found that measures to defer criminal prosecution is the measures to divert a
criminal case from criminal justice procedures by implementing alternative restorative justice procedures
by taking into account the victims, giving the perpetrators the opportunity to reform, correct their
wrongdoings and reintegrate into the society. The purpose of this measures is to conclude a criminal case
of certain criminal offenses in a pre-trial phase and implement other measures instead of imprisonment.
It is a case management method of the State which allows public prosecutors to exercise their discretion
to defer prosecution and specify the conditions of probation whereby the attorney-general has the authority
to review such deferring order without being inspected by other organization. Hence, the inspection will
be conducted only in accordance with the levels of authority within the same organization. The exercise
of power by the State which affects the rights and liberty of an individual should be inspected by other
organization to ensure good faith and equality in the justice system. Moreover, certain provisions under
this legislation do not protect the rights of individual and these form the problems of implementing such
measures in Thailand. The author recommends that the legislation is amended to ensure that it can be truly

enforceable and serve its legislative objectives.

Keywords: Measures instead of Prosecution, Criminal Cases, Deferring Prosecution
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Independent Study title: Laws Relating to the Prevention of Dishonest use of Rights in the
Prosecution for Public Interest

Author: Miss Phakamas Thosamrit; ID: 2564003180; Degree: Master of Laws;

Independent Study advisor: Chaninart Leeds, Associate Professor;

Academic year: 2018

Abstract

This independent study aims to present, Study the meaning concepts and theories related
to the interpretation of the law on the exercise of dishonest rights in the criminal prosecution for
public interest, Study the relevant laws criminal liability especially the defamation offenses in Thai
law compare foreign laws, Study measures to impose penalties for using unethical rights in
prosecution for public interest both in Thai law comparing foreign laws and analyzing problems
relating to dishonest exercise in prosecution for public interest.

This independent study is a qualitative research with researching documents from books,
article, journal, thesis and foreign law including information from the internet by studying the
interpretation of the law on the principles of good faith and judicial proceedings regarding criminal
liability.

The results of the study compared to other countries, which are the United States and
Australia, found that both countries have specific laws and measures in the subject of commenting or
criticizing for public benefit in order to not have a problem in interpreting the law on the issue that
what is in the way that people can do. The student suggested that proposes to amend the Thai law in
jurisdiction to not settle in cases when the people are plaintiffs when appearing to the court that the
plaintiff exercised dishonestly, and increasing legal measures to prevent persecuting, prosecutions in
bad faith resulting in a guarantee that the proceedings in the court must be in good faith, effective and

able to provide justice correctly, quickly and in accordance with the rule of law.

Keywords: Abuse of right, Defamation, Public interest
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Independent Study title: Problemson the Implementation of Special Measure for Children and
Juvenile instead of Criminal Procedure under the Juvenile and Family Court
and Juvenile and Family Procedure Act B.E. 2559, fifth edition, Section 86
Author: Miss Maliwan Vassanapoonsup; ID: 2584004424; Degree: Master of Laws;

Independent Study advisor: Dr. Chittasuphang Tontipiromya; Academic year: 2018

Abstract

The objectives of this independent study are to study the principle and theory on
aboutimplementation of special measure for children and juvenile instead of criminal procedure, to
compare Thai and foreign laws and juristic criteria on implementation of special measure for children
and juvenile instead of criminal procedure, to analyze problems, obstacles and limitation in
implementing special measure for children and juvenile instead of criminal procedure under the
Juvenile and Family Court and Juvenile and Family Procedure Act B.E. 2559, fifth edition, Section
86 and recommend guidelines for improvement of implementation of special measure for children
and juvenile instead of criminal procedure.

This study is a qualitative, documentary research by collecting data from many sources
such as legal textbooks, journal articles, theses as well as local and foreign electronic information.

It is found that the implementation of special measure for children and juvenile is
difficult and complicated. Appointment of a committee on juristic coordination for children and juvenile
is recommended to be responsible for setting comprehensive and appropriate criteria on the
implementation of special measure for children and juvenile. A government agency should also be
set up to take care of mediation and compensation for damage. And, in the case where juvenile court
approves to returnbail money to a child orjuvenile delinquency who is in the stage of rehabilitation
planning, Director of the Department of Observation and Protection of Children and Youth should
be authorized to issue an order for bail payment or for implanting an electronic appliance to monitor
the children or juvenile delinquency.

Keywords: Children, juvenile, rehabilitation planning, special measure for children and

juvenile.
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Independent Study title: Legal Problems on the Enforcement of Food Act B.E. 2522 (1979)
Author: Miss Iyarin Wangkhamhaeng; ID: 2594002277; Degree: Master of Laws;

Independent Study advisor: Dr. Sarawuth Pitiyasak, Associate Professor; Academic year: 2018

Abstract

The purposes of this independent study were as follows: to study the principles, concepts and
theories relate to supervise of food safety, empowered to enforcement and determination of fine; to study
the legal measure of enforcement in both Thai and abroad; to analyse the problems on enforcement relate
to definitions, empowered to enforcement and determination of fine and in order to find an appropriate
process to amendments the legal.

This independent study is legal research using qualitative research carried out by using the
documentary research, study of textbooks, laws, draft laws, theses, articles, academic papers, interviews
including other sources from the Internet in both Thai and English Language.

The results of this study found that there are major 3 problems resulting in the enforcement
of the Food Act B.E. 2522 (1979) to be without efficiency as follows: Patterns of food production have
been tremendously developed and changed but the provision in Section 4 in terms of “production”
has not covered characteristics of production or making offences related to food as seen today.
Therefore, there should be an amendment in the definition of the terms “production” so as to be clear,
consistent and suitable with current situations. The Food Act B.E. 2522 (1979) lacks of measures that
empower officials to seek and gather witness and evidence to proof offences efficiently. Thus,
officials should be empowered to search for and investigate side by side with enquiry officers for food
offence cases. Moreover, a problem can be found with management of a property in dispute that can be
perishable easily or required high expenses for storage which the Food Act B.E. 2522 (1979) does not
have any provisions empowering the management of such property. As a result, there should be additional
provisions to solve the ongoing problems. With regards to fine punishment in accordance to the Food
Act B.E. 2522 (1979) minimum and maximum punishments are regulated which give rise to law
enforcers not to be able to use their discretion to actually punish appropriately to circumstances.
Consequently, there should be an amendment in provision of determining a fine punishment that fits
the current economic situation and enable food offender to be afraid of being punished.

Keywords: Food Act, Law Enforcement
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Independent Study title: The Enforcement of Law on Protecting Official Secrets
Author: Mr. Nakorn Chotmanee; ID: 2564002448; Degree: Master of Laws;
Independent Study advisor: Malee Surachet, Associate Professor;

Academic year: 2018

Abstract

The purpose of the independent study of the enforcement of law on protecting official
secrets is to study about the concepts, theories relating to the protecting official secrets, the problems in
the protecting official secrets law enforcement in order to conclude and seek for the solutions for the
effectiveness of the enforcement of law on protecting official secrets as well as the harmony with
currently social state.

This independent study is the qualitative research by means of the documentary research
about the concepts and theories regarding the keeping official secrets and comparing such notion

between Thai and foreign law.

Result of the research: the action performing to acquire or to allow others know the secrets of the documents or things
which are the official secrets shall be regulated to cover the statement or document or other things relating to the national security, the
international relations, the stability of the economic affairs, the public finance, the foreign policy or the national interests and shall
be prescribed the punishment by considering the class of secrets and the effect therefrom. Moreover, the offense committing by the
government officer which result in revealing the secrets, the punishment shall be regulated provided that such act arises from the negligence
in protecting official secrets, making the other person knows the secret. The penalty shall be a half of the punishment prescribed and in
condition that such person can prove that he has already abided by the regulation in protecting official secrets appropriately and

correctly.

Keywords: Protecting official secrets, The enforcement of law
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Independent study title: The Inquisitorial System with the Criminal Proceedings
in the Courts of Justice of Thailand

Author: Mr. Nakun Sridusadee; ID: 2584002386; Degree: Master of Laws;

Independent Study advisor: Paninee kitphaka, Associate Professor;

Academic year: 2018

Abstract

This independent study aims to adjust the process of Thai Court’s criminal proceedings
to render it more appropriate and at the same time make it the true symbol of justice to all people.
It proposes to what extent the Court should have its own authority to seek the truth by itself allowing
Justice to all the people and simultaneously prevent the consensual indictment. This
independent study employs qualitative research mainly by documentary research focusing on the
accumulation of data from both domestic and international resources along with the information
archive that includes the provision, verdicts, theses, research, and other relevant resources such as
that of England and French.

The research finds that the Court’s use of accusatorial system to consider each criminal
case renders the seeking of truth limited. If the Court’s power is limited to seek the truth, such
limitation may lead the party to be consensual upon the inquisitorial process by neglecting some
important facts which are essential to such process. Although there is an interrogator, attorney, and
lawyer, if some facts are deliberately ignored, the inquisitorial process cannot be deemed truly
justified and effective to bring justice to the people. In fact, the truth in each case is crucial in the
criminal proceedings since the case is intertwined with one’s freedom. Thus, seeking of truth should
be combined with employing inquisitorial system. Such amalgamation will allow more flexibility
for the Court to work closely with an attorney and lawyer. The trial process, in this light, will be
more transparent but it should be noted that some limitations of the Court’s authority must be still

imposed to prevent every possible form of consensual cases

Keywords: Inquisitorial System, Accusatorial System, Criminal Proceedings
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Independent Studly title: Special Measures in Solving the Problems of Juvenile Delinquency
Author: Mr. Theerayut Sutthiwaree; I1D: 2594001675; Degree: Masters of Laws;
Independent Study advisor: Dr. Wanwipa Muangtum; Academic year: 2018

Abstract

This independent study has the objectives to examine the background, concepts,
causes of law violation, theories on penalties, practices on rehabilitation including the
special alternative measures substituting criminal prosecution of juvenile offender
which can deviate or alternate the course of the standard justice system to alternative
judicial measures which can finalise the case without prosecution and can also find
ways and measures in solving problems on juvenile delinquency in order to ensure that
they can reform and peacefully reintegrate into the society.

This independent study was conducted by way of a qualitative research
through studying of documents which were compiled by the author from textbooks,
articles, thesis, dissertations, researches, academic journals, legislations and information
from other electronic sources.

The study revealed that there are existing problems on the special alternative
measures to criminal prosecution under the Juvenile and Family Court and Procedure
in respect of the uncertain profile examination processes of juvenile offender prior to
the preparation of societal reintegration plan, problems relating to the authority in
preparing the societal reintegration plan and problems on the legislation which does not
stipulate the characteristic and type of the eligible cases. The author hereby proposes that the
procedures and methods of the profile examination of juvenile offender be clarified for
the purpose of preparing the societal reintegration plan pursuant to Section 86. The
particular provision shall grant the authority to the family members of the juvenile offender,
the local governor or community leader to participate in the consideration process of the societal
reintegration plan under Section 86. Moreover, the amendment should be made to the
provision relating to the characteristics and types of the cases to which the special
alternative measures can be implemented pursuant to Section 90.

Keywords: Special alternative measures to criminal prosecution, juvenile and juvenile
delinquency
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Independent Study title Compensation in Criminal Case, in Cases of Child or Youth Offender
Author: Mr.Pongkaseam Buraskarn; ID: 2594001493; Degree: Master of Laws;

Independent Study advisor: Panine Kitporka, Associate Professor; Academic year: 2018

Abstract

This independent study aims to study criminal offenses in case the victims have the
right to claim civil compensations due to injure from criminal offence as the civil cases in
connection with an offence. to study the concept, theories, background and importance in
exercising rights to claim compensation to the injured person in case of an offender being a child
or a youth, by comparing the current Thai law with the laws of France.

This independent study is the qualitative research through documentary research
from data collection from books, textbooks, journals, articles, thesis, research reports, academic
documents, information search on internet and from other sources

The study has showed the rights under the Criminal Procedure Code, Section 44/1,
the Injured person can only claim any compensation against the defendant who committed the
criminal offence, it is not allow to force any person who is not defendant in such criminal case.
Moreover, the laws on the civil cases in connection with an offence in some aspects are unclear.
The study, therefore recommend the law provision should be clarified and should allow the Court

to adjudicate on parents or guardian of the child or youth offender.

Keyword: Compensation Criminal Case Child or Youth
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Independent Study title: Penalty under the Prevention of Cruelty and Animal Welfare
Author: CPOL1 Pairoj Polnong ; ID: 2584004341; Degree: Masters of Laws;

Independent Study advisor: Lawan Honoprat, Associate Professor; Acedemic year: 2018

Abstract

This independent study has the objectives as follow: to study the theoretical concept
of animal protection, animal cruelty prevention, animal welfare management and punishment; to
study a law on cruelty and torture prevention of animal in Thailand, and compare criminal penalties
with foreign countries; to analyze a law on criminal penalties for animal cruelty to suggest a
criminal penalty amendmentforanimal cruelty prevention and animal welfare

This independent study is a qualitative research, by collecting data from the
constitutional provisions, provisions of laws, regulations, books, texts, academic articles, research
papers, seminars as well as the Supreme Court's verdict and order. In addition, laws concerning the
measures of cruelty prevention and welfare of animal from various foreign countries were also
investigated.

The results of the study found that the penalties under the Cruelty Prevention and
Welfare of Animal Act, B.E. 2557 (2014) in relation to the definition of “cruelty” is still unclear
due to the characteristics of cruelty actions based on the section 2 of the Criminal Law. This study
suggests that characteristics of animal cruelty should be more determined. They are, for example,
beatings, stabbing, burning, blanching hot water, locking animals without feeding until starving,
and poisoning animals. The criminal penalty rate should be based on the revenge theory. The study
provides that the punishment for acting cruelty of more one animal but less than ten shall be liable
to imprisonment for a term of not exceeding one year or to a fine not exceeding forty thousand baht
or to both. Meanwhile, Cruelty of more than ten animals shall be liable to imprisonment for a term

not exceeding two years and a fine not exceeding sixty thousand baht or both.

Keywords: Prevention, Animal Cruelty
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Independent Study title: Protection of the Rights of the Accused in Criminal Justice Procedure in the
course of Investigation Stage

Author: Pol. Lt.Col. Weera Thepklam; ID: 2564003123; Degree: Master of Laws;

Independent Study advisor: Suchintana Chumvisoot, Associate Professor;

Academic year: 2018

Abstract

The objectives of this independent study are to study the background, concept and theory of the
protection of the rights of the accused in criminal justice procedure in the course of investigation stage; to study
the legal measures relating to the rights of the accused and the problems related to the rights of the accused in
criminal justice procedure in the course of investigation stage; to analyze legal issues relating to the rights of the
accused in criminal justice procedure in the course of investigation stage. The study will compare Thai laws to
foreign laws and propose the guidelines to amend the laws related to the protection on the rights of the accused
in criminal justice procedure in the course of investigation stage.

This independent study is a qualitative research with the research methodology to collect information
from books, journals, publications, laws, texts, articles, relevant procedures and internet data, both of Thailand
and abroad.

The result of the study has found that the law provisions according to the Thai Criminal Procedure
Code relating to the protection of the rights of the accused in criminal justice procedure in the course of investigation
stage were widely prescribed without comprehension and clarity, such as the notification of the charge(s) to the
accused, the verification of witnesses and evidences relating to the offence, the right to have attorney or the person
he/she trusts to join the interrogation, the objection of the opposing investigation official and the delayed and
inefficient investigation process. The Criminal Procedure Code, therefore, should be additionally amended by clearly
prescribing in terms of the notification of the charge(s). Even if the accused appeared in front of the investigation
official, the charge(s) shall not be notified until the witnesses and evidences are adequate to prove the offence or the
innocence of the accused. Prior to the notification of charge(s), the investigation official shall discuss with the
prosecutor for consideration and approval, and the accused is entitled to verify witnesses and evidences that were
related to the offence; to have the attorney or the person he/she trusts to join the interrogation to provide consultation
during the investigation period, additionally the accused is also entitled to object the opposing investigation official,

and the investigation official could have an assistant or expert for quick and effective investigation.

Keywords: Criminal Justice Procedure, Investigation official, Rights of the Accused
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Independent Study title: Discretion of Competent Officials in Tax Collection Under the Signboard Tax Act, B.E.
2510
Author: Mrs. Parichat Temyong ; ID: 2584004069 ; Degree: Master of Laws;

Independent Study advisor: Lawan Hornopparat, Associate Professor; Academic year: 2018

Abstract

This independent study aimed to investigate the signboard tax collection in accordance with the
Signboard Tax Act B.E.2510, background of fundamental concepts, principles, legal theories, laws related to the
Signboard Tax Act B.E.2510 both domestically and internationally. Moreover, this study investigated the
problems of exercising discretion of competent officials in tax collection, as well as proposed the solution to the
Signboard Tax Act B.E. 2510 appropriate for Thailand.

The researcher applied the documentary research by studying and collecting information from the
constitutional provisions, legal provisions, rules, regulations, books, textbooks, academic articles, and research,
seminar handouts, as well as judgments and supreme court orders, foreign laws on measures of installing and
collecting signboard tax and signboard fee.

The result revealed three problems on the signboard tax including the first issue of the problems
on the definition of “signboard.” According to the provision of law, the meaning of “signboard” was vague and
uncovered of current advertising media and a variety of current signboards. At present, the signboards were
developed and different dramatically. To reduce problems in exercising discretion of competent officials, the
researcher proposed to add the meaning of “signboard” as the advertising objects into the current provision. This
will make the meaning of “signboard” clear and covered a variety of current advertising media. The second issue
was the problem of exercising discretion of competent officials to interpret the signboard types because the rates
of signboard tax depended on the signboard types and the rates of three types of signboards were very different.
If the competent officials use inaccurate discretion in dividing the signboard types, it will lead to the errors of the
signboard tax collection, which causes unfairness of tax collection. The researcher proposed the approaches to
reduce problems in exercising discretion by changing the signboard tax collection from the signboard types into
the signboard sizes, which would use the signboard sizes in establishing the rates of signboard tax. The last issue
was developing skills and promoting the competent officials to have understanding, which was the important
measure to enhance efficiency of revenue collection leading to more income of local governments. The stable
local finance will lead to sufficient budget for administrating and providing public services. This will enable

decentralization under the laws and establishing plans and decentralization procedure to achieve the objectives.

Keywords: Competent Official, Discretion, Signboard Tax
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Independent Study title: Applying Legal Measures to Control Wastewater from the Source :
Case Wastewater community
Author: Miss Kankamon Chachai ; ID: 2584003756; Degree: Master of Laws;

Independent Study advisor: Malee Suraches Associate Professor; Academic year: 2018

Abstract

Study and implementation of legal measures used to control the water source. This case
study wastewater The objective was to study the principles of community control, waste water
management. Measures applicable law to regulate wastewater from the source. Compare measures to
dispose of wastewater from the source of law in Thailand and abroad. Legal analysis is used to control
wastewater from the source. To find suggestions and ideas to improve the legislation used to control

wastewater from the source to the next appropriate.

Independent study is a qualitative research. The research papers Study of texts, documents,
articles, books, research reports Civil Court dissertation research report. Information Electronic

Media And the Internet and the provisions of the relevant legislation. Both Thailand and abroad

The results showed that legislative measures concerning the control of waste water from the
source of the wastewater is contained in the various editions. But legal measures contained in it. There is
no consensus on the issue and the reality on the issue of water quality standards. The law enforcement The
competent authority or authorities concerned. And the issue of participation of the people. Require a
revision of the law. The need to explore every source of water resources carefully. The building Water is
the source of all types. Requires the preparation of the wastewater treatment plant before being released
into natural water sources. To analyze the potential of each water source wastewater. If the legislation is
not strictly enforced. Officials who are responsible are guilty of neglect of duty. Redevelopment
authority The official cover to prevent it from happening. The system allows wastewater discharge. The
revised law also allows individuals to participate as reviewers and committees involved in both national

and local levels.

Keywords: Community waste water, Wastewater control standards
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Independent Study title: Revocation of Administrative Orders that Provide Benefits:
Case Studies of Government’s Returned Welfare and Benefit
Funds from Non-Eligible Persons

Author: Miss Suwimon Boonlue; ID: 2554001087; Degree: Master of Laws;

Independent Study advisor: Siripan Polrob, Associate Professor;

Academic year: 2018

Abstract

This independent study aims to study concepts, theories and principles of
administrative laws, dispute cases regarding revocation of beneficial administrative orders,
and problems of government agencies taking back welfare and benefits from non-eligible
people because they thought of these administrative orders as disputes in administrative
court.

This independent study is a qualitative research with a documentary
research method from laws, books, texts, articles, thesis, research reports, administrative
court judgments regarding revocation of administrative orders that provide benefits in the
case when welfare and benefits.

In Thailand, entitlement to welfare and benefits in the form of monetary payment
for officials is provided by the law. However, when a non-eligible person requests the money,
no laws, regulations or rules state that the government can take that money back. In this study,
it was found that the government could take back the money in three ways. First, the
government can take back the money because the person does not deserve it. Second, the
government can act as an owner of the money asking for the money back. Third, the
government can take the money back as a revocation of an administrative order that provides
benefits. However, giving welfare and benefits is regarded as an administrative order.
Therefore, the relation between the government and the benefit receiver is not personal, i.e.
private and private, thus, asking for the money back as a revocation of an administrative order
should be appropriate and in compliance with the laws.

Keywords: Revocation of administrative orders that provide benefits, welfare and benefits
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Independent Study title:  Sewage and waste Management of the Municipalities in
Accordance with the Law on the Maintenance of the
Cleanliness and Orderliness of the Country

Author: Miss Achita Intun; ID: 2584000588; Degree: Master of Laws;

Independent Study advisor: Malee Surachet, Associate Professor;

Academic year: 2018

Abstract

The purpose of this independent study was aimed to study the frameworks
and theories of the local administration decentralization according to the Constitution
of the Kingdom of Thailand BE 2560. It also analyzed and compared the sewage and
waste management outlined by the Public Health Act BE 2535 and the Cleanliness and
Order Regulation Act BE 2535 including its Second Amendment BE 2560. Furthermore, the
study analyzed and compared the sewage and waste management of the municipalities in
Thailand and Japan.

It was a qualitative research that employed a wide variety of resources
including law provisions, academic works, research papers, theses, law journals, case
studies, and Internet-based information.

The study found that the Public Health Act BE 2535 and the Cleanliness and
Order Regulation Act BE 2535 including its Second Amendment BE 2560 do not
equally empower the municipalities to issue and enforce their local regulations. Therefore,
they cause the differences in enforcing the law and order. Using a comparative analysis, it
found that the Public Health Act BE 2535 is more applicable for the municipalities. It thus
proposed the following solutions: Legal measures. The municipalities should solely use
the Public Health Act BE 2535 to issue their local regulations because it is more applicable to
the structure of Thailand’s local administrative organizations. The Cleanliness and
Order Regulation Act BE 2535 including its Second Amendment BE 2560 should
require the provisions of public participation in the local regulations as well and
Promotion measures. The central government should set up more standard waste
disposal facilities because it has the budget available. A cooperation between the
relevant local administrative organizations is required if the municipalities want to
establish their own facilities. Their laws and regulations should be unified into a single
law on establishing the waste disposal facilities. This approach should also prevent
duplications and conflicts of the laws.

Keywords: Local regulations, Waste management
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Independent Study title: The Protection of Personal Electronic Health Information for Hospitalized Persons
Author: Miss Onuma Toikeaw; ID: 2594000719; Degree: Master of Laws;

Independent Study advisor: Dr. Thawatchai Suvanpanich,Professor; Academic year: 2018

Abstract

The objectives of the study were to study the concept , theories about the protection of personal
information and health information of the hospitalized patients to study the laws related to the protection of personal
health information the hospitalized patients both in Thailand and abroad to study the problems of electronic health
information protection of the hospitalized patients and to find ways to improve the law in order to protect the personal
electronic health information of those admitted to the hospital.

In this study, the qualitative research method was used by studying and researching from textbooks, Thai
and foreign laws, articles, theses, independent studies, research reports, law journals, documents, including judgments
of both Thai and foreign courts and information from various websites.

The studying was found that foreign laws, such as England, Germany and Australia, had the personal
data protection laws and there would be provisions that addressed the health information protection. While Thailand
has not yet enacted a draft of the Personal Data Protection Act B.E ....which was currently approved by the Cabinet on
22 May 2018. However, the draft law also has deficiencies in the protection of personal health information as follow:
First, the draft law has some provisions that are inconsistent with the principles of personal data protection. Particularly
the principle of consent of the owner of information, which is an important principle that many countries practice the
use of personal information to be used or distributed to other people without consent which is contrary to the basic
principles in accordance with international practices, namely the Organization for Economic Co-operation and
Development Guidelines on the Protection of Privacy and Trans border Flows of Personal Data (1980). Secondly, the
draft of the Personal Information Protection Act also contained some provisions that created different practices or
protection of personal information between the government and the private sector. In particular, Section 14 stipulates
that the Information Commission of the Government shall perform duties or have the authority and duties in certain
matters instead of the National Personal Information Protection Committee which may cause different problems in
enforcing laws between the government and the private sector. Third, the structure of the "National Personal Information

Protection Committee" (Section 7), especially the position committee, which focuses only on security agencies.

Keywords: The Protection of Information, Personal of Health, The Protection of Electronic Data
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Independent Study title: Implementation of Administrative Enforcement Measures in Relation to
Payment of Monetary Compensation of Wrongdoing Officials
Author: Mr. Kittipoom Tantisuchote; ID: 2594000636; Degree: Masters of Laws;

Independent Study advisor: Lawan Hornopparat, Associate Professor; Academic year: 2018

Abstract

This independent study has the objectives to examine the implementation problems relating
to administrative enforcement measures through confiscation, seizure and auctioning of properties and
administrative acts, to study relevant concepts and theories in the implementation of administrative
enforcement measures requiring payment of money, to study legislative provisions relating to
administrative enforcement measures requiring payment of money of Thailand and other countries and to
propose appropriate recommendations to amend, improve and add to section 57 of the Administrative
Procedures Act, B.E. 2539 (1996).

This independent study was conducted by way of a qualitative research through studying,
researching and collection of information from documents including documents on the administrative
enforcement measures requiring payment of monetary compensation by wrongdoing officials both in the
context of Thailand and other countries including legal textbooks, legislations, articles, journals, orders,
court judgments and other relevant documents.

The study found that if the administrative order requiring wrongdoing officials to pay
monetary compensation has the status equivalent to execution warrant under the laws of Thailand, the
implementation of such administrative enforcement measures will be more effective and efficient. If the
laws of Thailand require that such administrative order requiring payment of monetary compensation has
the same level of preferential rights with taxation, the problems on double-confiscation or seizure between
the state and civil creditors or cases where other civil creditors file a claim to share the confiscated or
seized properties will not occur. This will enable the full payment to the state of such monetary sum
similar to payment of taxation. Also, if the laws of Thailand clearly specify the duties and authorities of
the administrative officials assigned to enforce the administrative enforcement measures, the said officials
will be more confident to carrying on such duties. The author considers that the Administrative
Procedures Act, B.E. 2539 (1996) should be amended as mentioned above to ensure the effectiveness and

efficiency of the enforcement of the administrative measures.

Keywords: Administrative Enforcement Measure, Wrongdoing Official



40

Y A [

yomsanmAuavasy Toywunerduanuiviansaziiaveudmihnuessy

a3

(% J Y an v oA
élﬁﬂ(ﬂ'l WIINTNIE  Tans I 5?’iﬁ‘l~!ﬂﬁﬂ‘l&ﬂ 2594001329 ﬂ%ﬂJﬂJ'l UARTATUHIUUNG

¢ 4 v o a = =]
61%1‘587]1.Gﬂ‘15ﬂ ATNI19138 AT.BIVYY FITTUNIUY ‘Ianiﬂﬂ‘hﬂ 2561

UNAAED

= v Y a Aa o S A = A A
ATANHIAUAINDTISUY @]ﬂﬂi%ﬁﬂﬂlW@ﬁﬂHT ﬂiyjﬂ’l‘ﬂ’lﬂﬂaﬂﬂﬁliuli@\ﬁﬂ

Q

MerfuaNusuAansaziiaveu M ia U ¥ TyganuiuAan1saziiaue

11N WAL 2539

E4
a =

=~ Y 9 I = Aav A Ao Y 9
miﬁﬂymummﬁiz‘Lan‘Llmiﬁﬂynﬁ]ﬂlmﬁﬂmmwiﬂﬂmmﬁ]maﬂmi AU

v A o

v 9
FTWENATNNeIToINITsde Unany MAwINEImalnasesgega MANINLITNAHM

[ [

Y 1
AU EJGUE]\‘]ﬂ‘mzﬂi31Jﬂ15’31!%iﬂ%‘ll1@611!']5]141?’]%5814’31@?“21 AIUINBUDIAULNITUNT

a v A ] <
NWATTUIAIMUIUNAN NN ﬂ'J'liJL‘Vi‘L!GU’l’)\‘lﬂmgﬂiﬁJﬂ'l'iﬂi]lﬂlfijﬂ?

[

HaNsANEINYI Yyruneanumsidenoian “szumauaeesiadions e
9

[

Yo amimienuvessgllomatymlumsidenedongrine lud1 dszumauaes

<] ' @ LN v A a { ] ]
JaofuimseswtiyaanusuAaneazidiaveud i w.e »eo1ed1on392539 Lilims i

A

o A Y a 1 ] Y d' [ Y] 1 = Y
mieurselianunuieves “Ussunauaesdiadionse” VIGBQHJUENUINLWNTZETN 25 14

A

oA Y o A @ ' [ Y o Y 9 Y A Yo
ﬂTL!EJnJWS’t’)ﬂ’JNJﬁMWEJ“lﬁGIfﬂLﬂu ﬂtymmmﬂuwmmmmmsgummﬁﬂmmwummn

aziiavaldmau lvumaunulasistlanionamisdomdamalansesnamsanymud
Taymmstlanionsmiidemdavesmizsauvesigiuiamufanamsnauaausidanu
w15e95 U §EAnungnsEnIae (ATUR 11 w.et. 2542) fieenaiuadiuly
wizsviyaaIsliansmsnlnases wa. 2549 ordeg 1AL lUIAGY 6 ua

v A

v
19131 70 L!WQW§$§16]5°UEUUmﬁﬂ‘ﬁﬂgﬂﬁiﬂfﬂ1iﬂ1ﬁﬂﬂﬂiﬂd W .#.2539 ﬂ\iuuﬂ'liﬁﬂ‘HWﬁIuﬂ’i}'l
a % dy Y A = 9 ! | K- [} 23
RLEER NN EJJI,GU‘(’J‘L!i]\111@l,’(?fu’E]L!’L!’J‘I/]'NEl,uﬂ'liI,Lﬂh],"llﬂﬂ]uﬂ1ﬂ31ﬂhlﬂﬂfﬂlﬁ]uq}ﬂﬁﬂﬂﬂﬂgmuGIGU@Q
dy Y A a @ A v A a 9 Y A
nHuIgY Iﬂﬂﬂlﬂlﬁuﬂllu%iﬂl!mﬂl!ﬂﬂW]ll“l/‘li%i1°])"1JﬂJUﬂJ§Iﬂ’J'IiJﬁJNﬂﬂ'l\iﬁ%lllﬂ"llf]ﬂl%'lﬂu1ﬂ

N./.2539

MdmA Whivessy anwiudanazide Uszam@uaesdeiionss mdamalnasos

EX]



41

Independent Study title: Problems of Tort Liability of Government Officials.
Author: Mr. Jukgrapong Jaipromma; ID: 2594001329 ; Degree: Master of Law;
Independent Study advisors: Dr. Thawatchai Suvanpanich,Professor;

Academic year: 2018

Abstract

The objective of this Independent Study is to study legal problems of tort liability of
government officials stipulated in the Officials’ Liability Act BE 2539.

This study is a qualitative research based on documentary study with collection and
analysis of related legal textbooks, articles, judgments of the Supreme Administrative Court and
the Supreme Court, decisions of the Committee on Jurisdiction of Courts and the Committee on
Civil Liability, and consideration of the Office of the Council of State.

The findings indicate that unclear definition of “gross negligence” in the Officials’
Liability Act BE 2539, causing problem in interpreting and making decision on “gross negligence”
of Chiefs of government agencies. Inadequate manpower of government agencies to operate the
Ministerial Regulation No.11 (BE 2542) which has been proclaimed by virtue of the Administrative
Procedure Act BE 2549and Section 6 and 70 of the Administrative Procedure Act BE 2539, which
makes government agencies currently giving order violating officials to give compensation by
means of putting the administrative order on a table or an announcement board.

It is therefore recommended to redefine “gross negligence” for future clear decision on this matter

and to amend the Officials’ Liability Act BE 2539 for more practicability.

Keywords: Government officials, Tort liability, Gross negligence, Administrative order
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Independent Study title: Financial Institutions Grouping and Adding Administrative Sanctions
to Financial Institutions According to Anti-Money Laundering Law

Author: Mr. Totarat Trainarong; ID: 2594001030; Degree: Master of Laws;

Independent Study advisor: Saowanee Asawaroj, Professor; Academic year: 2018

Abstract

The purpose of this independent study is to study concepts and theories of the money-
laundering law and analyze issues regarding financial institution grouping and measures of sanctioning
financial institutions under Thai and foreign laws. Analysis results were used to define an
appropriate guideline of financial institution grouping, add administrative sanctions to financial
institutions and suggest solutions to amend the Prevention and Suppression of Money Laundering Act, B.E.
2542 for efficient enforcement.

This independent study is the qualitative research by means of the documentary research and
goes through the research from the academic documents, books, textbooks, thesis, Thai or foreign
textbooks, and other documents.

Result of the research showed that the Prevention and Suppression of Money
Laundering Act, B.E. 2542, did not group financial institutions based on their ability to comply
with laws, capital sizes and the number of their financial products. In addition, there were no
administrative sanctions against financial institutions, which were optional punitive measures. As
a result, the Anti Money Laundering Office is unable to supervise and examine financial institutions
effectively. Therefore, the author suggests amending the Prevention and Suppression of Money
Laundering Act, B.E. 2542 in order to facilitate the performing of the officers and the effective
enforcement of the law to supervise and examine financial institutions, and more consistent with

the international standard.

Keywords: Financial Institution, Administrative Penalty, Money Laundering
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Independent Study title: Problems Relating to the Civil Servant’s Appeal of Gross
Disciplinary Punishment Order against MSPC
Author: Mr. Tiunravit Sijun; ID: 2584003640; Degree: Master of Laws;

Independent Study advisor: Dr. Panumas Kudngaongarm, Associate Professor;

Academic year: 2018

Abstract

The objective of this independent study is to study background and concept relating to the civil
servant’s appeal of gross disciplinary punishment order, study procedure for the civil servant’s appeal of
disciplinary punishment order in Thailand and foreign countries, study and analyze problems for the civil
servant’s appeal of gross disciplinary punishment order against MSPC, and establish corrective guideline of
problems for the civil servant’s appeal of gross disciplinary punishment order.

This independent study is qualitative study through documentary study on the civil servant’s appeal
of disciplinary punishment order in Thailand and foreign countries, such as USA and France, to find the
appropriate guideline for adaptation with the civil servant’s appeal of disciplinary punishment order in Thailand
in case of gross disciplinary punishment.

The finding of this study results indicated that in case of gross disciplinary order, Merit System
Protection Commission (MSPC) has not established measure for control of consideration period in appeal of
disciplinary punishment order to be within the framework prescribed by laws. The appeal of disciplinary
punishment order is the system of direct appeal execution against MSPC only, resulting in none of alternative for
the disciplinary punished person. MSPC has not established temporary protection procedure during appeal
consideration at all. Therefore, the researcher suggested as follows: if MSPC considers the appeal longer than the period
specified by law that allows the appellant to have right to immediately file the appeal for litigation with the
Administrative Court of First Instance, MSPC shall deliver evidences acquired during appeal consideration to the
Administrative Court of First Instance to admit for consideration within 15 days from acknowledged or informed date
from the Administrative Court of First Instance, the punished person has right to select the appeal of the punishment order
against MSPC, or if the punished person appeals inside the administration as enforced by law, he/she can litigate with the
Administrative Court of First Instance within thirty days from acknowledged date or it shall be deemed that the
punishment order has been acknowledged, the temporary protection procedure for the appellant of punishment order

during appeal consideration of MSPC shall be enacted.

Keywords: Merit System Protection Commission, Civil Servant
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Independent Study title: Problems Concerning the Proceedings of a Non-gross Disciplinary
Breach Carrying out by the Teachers and the Educational Personnel

Author: Mr. Padungsak Thongphosri; ID: 2584000653; Degree: Master of Laws;

Independent Study advisor: Dr. Panumas Kudngaongarm, Associate Professor;

Academic year: 20138

Abstract

The purpose of the independent study were to study the meanings, concepts, theories on the
proceedings of a breach of discipline carrying out by the teachers and the educational personnel in Thailand as
well as the proceedings of a breach of discipline carrying out by the civil servants in foreign countries to study
about the relevant laws and the measures on the disciplinary procedure in Thailand and foreign countries to study
and analyze the problems of the proceedings of a non-gross disciplinary breach carrying out by the teachers and
the educational personnel and to suggest the appropriate guideline in resolving, improving and adding on the
provisions of law and to apply as a legal measure in proceedings of a non-gross disciplinary breach carrying out
by the teachers and the educational personnel fairly and properly to the fundamental rights according to Teachers
and Educational Personnel Council Act, B.E. 2547 and the regulation of the Office of the Teacher Civil Service
and Educational Personnel Commission concerning the investigation procedure B.E. 2550.

This independent study is the qualitative research by means of the documentary research from the relating
documents on the civil servants’ discipline investigation such as these, academic documents, textbooks both from
Thailand and in foreign countries including other useful documents and the author researched Teachers and
Educational Personnel Council Act, B.E. 2547 and the regulation of the Office of the Teacher Civil Service and
Educational Personnel Commission concerning the investigation procedure B.E. 2550 in order to compare with the
disciplinary investigation of the civil servants in foreign countries and presented in description and analysis.

The study shows that the proceedings of a non-gross disciplinary breach carrying out by the
teachers and the educational personnel according to Teachers and Educational Personnel Council Act, B.E. 2547
and the regulation of the Office of the Teacher Civil Service and Educational Personnel Commission concerning the
investigation procedure B.E. 2550 and the civil servant’s disciplinary investigation in foreign countries have mostly
consistencies but a few differences especially in the issue of the right in having the lawyer or the counselor in the
investigation of the non-gross disciplinary breach and the qualification of the committee of enquiry in the non-

gross disciplinary breach for the purpose of the suggestions in solving the problems suitably and justifiably.

Keywords: Proceedings disciplinary, A non-gross disciplinary breach, Teachers, Educational Personnel
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Independent Study title: Issue on Exercising the Right of Claim for Compensation from Public
Official Who Committed Wrongful Act
Author: Mr.Supalerg Somsard; ID : 2594001097; Degree Master of Laws;

Advisor Dr. Thawatchai Suvanpanich, Professor; Academic year 2018

Abstract

The objective of this independent study is to study history and concepts regarding a wrongful act
committed by administrative official and the exercising of right to claim for compensation from the official
who committed tort, including administrative enforcement measure against the public official committing the
wrongful act pursuant to section 10 and 12 of Liability for Wrongful Act of Officials Act B.E. 2539. Another
objective of this independent study is to study the inefficient law enforcement procedures and processes together
with analysis of such issues and the solution to amend relating laws.

This study is quantitative research and the methods of this study are mainly researching on
documents by gathering information from laws, regulations, declarations, orders, documents, publications,
articles, textbooks, researches, theses, decisions as well as information from electronic documents, in order to
identify method or standard to resolve relating issues or amend relating laws.

From the study, it has been found that the prescription was stipulated that government agency is
entitled to claim within two years from the date when the wrongful act and the public official bound to make
compensation act became known to the government agency and in case that government agency is of the
opinion that such official is not liable but after investigation by Ministry of Finance, such official is considered
to be liable, the government agency is obliged to exercise its right of claim against such official within one year
from the date when such government agency has an order following to Ministry of Finance’s consideration.
Such stipulation of prescription leads to practical issues and failure to enforce the liable official to make
compensation. Thus, the author suggested the resolution to such issues which is amendment of section 10 and
section 12 of Liability for Wrongful Act of Officials Act B.E. 2539, for the purpose of the appropriateness and

efficient law enforcement in the future.

Keywords: Exercising the right to claim compensation, Prescription is interrupted
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Independent Study title:  Legal Issues Relating to order Requiring State Officials to Pay
Compensation Pursuant to Regulations of the Office of the Prime Minister
Re: Procedures Relating to Tort Liability of State Official B.E.2539
Author: Mr. Suwit Pinprom; ID: 2594000628; Degree: Masters of Laws;

Independent Study advisor: Dr. Tawatchai Suwanpanich, Professor; Academic year: 2018

Abstract

The purpose of this independent study is to examine the concepts and theories relating to
administrative orders requiring state officials to pay compensation under the laws of Thailand and to
propose appropriate amendment to the laws and relevant criteria relating to the consideration process for
the issuance of such order.

This independent study was conducted using qualitative research methodology by studying
and researching relevant documents and from collecting of information on the applicable criteria in the
administrative consideration process. Specifically in the event that a government agency issued an order
requiring state official to pay compensation pursuant to the opinion of the Ministry of Finance based on
the Regulations of the Prime Minister Office re: Procedures relating to Tort Liability of State Official
B.E.2539 (1996).

The study indicates that the second paragraph of item 17 of Regulations of the Prime
Minister Office re: Procedures relating to Tort Liability of State Official B.E.2539 (1996) stipulates that
the appointer of the Tort Liability Investigative Committee shall submit the dossier of the investigation to
Ministry of Finance for review unless indicated otherwise. When the Ministry of Finance completed the
reviewing process, such appointer shall proceed to issue an order requiring the state official to pay
compensation pursuant only to the opinion of the Ministry of Finance in accordance with item 18 of the
Regulations. The appointer does not have the capacity to issue an order that is differ from the opinion of
the Ministry of Finance. Such provision is a legal requirement, prohibiting the appointer from participating
in the processes of consideration and issuance and the appeal of the order. Neither does the appointer has
the capacity to alter or amend such order to be different from the opinion of the Ministry of Finance. It is
the authority of the head of department concerned to issue the order pursuant to the opinion of Ministry
of Finance and exercise the discretion to issue administrative order.

Keywords Order requiring state official to pay compensation
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Independent Study title: Environmental Legal Measures Relating to Building Construction
Author: Mr. Kittichote Chotewiboonthannawong; ID: 2584000265;
Degree: Master of Laws; Independent Study advisor: Malee Surachet, Associate Professor;

Academic year: 2018

Abstract

This independent study on environmental legal measures related to building construction aims
to study the concept of law and theories regarding environmental protection relating to building construction,
to study problems of environmental legal measures relating to the construction of buildings in Thailand and
abroad, and to propose guidelines for solving problems by amending the law to suit the current situation.

This independent study is a qualitative research by documentary research compiled from books,
texts, articles, research reports, academic reports, and various websites associated both in Thailand and
abroad.

The study found five problems: avoiding the preparation of the EIA report, problems of lack of
legal enforcement, problems using the discretion of the expert committee in considering the EIA report,
unbiased problems Juristic person who prepared the EIA report, and problems of lack of public participation
in the process of preparing an EIA report. It is necessary to amend some provisions of the Environmental
Quality Promotion Act B.E. 2535, the Building Control Act, B.E. 2522, and the Ministry of Natural
Resources and Environment's Notification Re: Determining the type and size of the project or business which
must prepare an assessment report Environmental Impacts and Rules, Procedures, Procedures And guidelines
for the preparation of the EIA report, announced on 24 April 2012, only in relation to building construction

to fix the problems.

Keywords: Legal measures, Environmental, Building construction
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Independent Study title: The Safety Standard of Children’s Toys
Author: Mr. Rapeewat Pantanawat; ID: 2574000333; Degree: Master of Laws;
Independent Study advisor: Sujintana Chumvisoot, Associate Professor;

Academic year: 2018

Abstract

The objectives of this study were to study the meaning and history of children's toys,
concepts, consumer protection theory, and the liability caused by the danger of children's toys, including
Industrial Product Standards for children's products, to study and analyze legal measures regarding the
control of children’s toys in Thailand by comparing with the laws of foreign countries, and to
recommend the approach for amendments of law for consumer protection, and liability in children's
toys, including Industrial Product Standards for children's toys.

This study was a qualitative research using the documentary research method. The relevant
information was collected from books, articles, research reports, dissertations, court judgments and
relevant legal acts, including the information from internet related to safety standards in children's toys.
It was analyzed and compared with foreign laws focusing on case studies for legal standard and safety
standards in children's toys.

The study results found that at present, the children’s toys that were selling in Thailand had
Thai Industrial Standard No. TIS 685-2540, according to the Notification of the Ministry of Industry,
Document No. 2280 (B.E. 2540), and issued under the Industrial Product Standards Act, B.E. 2511
(1968). It has been used for 21 years in comparison to legal standard related to children’s toys which the
European Union and the Arabian Gulf Cooperation Group have determined the type and quantity of
heavy metals in children's toys and other matters. The foreign laws clearly defined details of the
production and duties of the entrepreneurs concerning children’s toys which will make it safer for the
children. The research results recommended that the law on children’s toys should be amended in order

to meet the rapidly advancing technology.

Keywords: Children’s Toys, Safety
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Independent Study title: A Comparative Study of the Thai Condominium Law
and foreign Laws

Author: Mr. Sittikorn Sunpairoj; ID: 2564000095; Degree: Master of Laws;
Independent Study advisor: Vikorn Rakpuangchon, Associate Professor;

Academic year: 2018

Abstract

The purpose of this independent study is to study the concept and history of the
ownership system of the condominium and intendment of laws and to make a comparative analysis
to improve the Thai Condominium Act B.E.2522 (1979) to be effective and measurement of the
protection of all lot owner.

This Independent study is qualitative research by documentary research from collective
and research of text book, articles, thesis, research report, academic research, judgement of the
Supreme Court, electronic data involved with condominium law in Thai and English version by
descriptive and analytical method and comparative study.

This study found that there are 7 aspects of Thai condominium law: the problem regarding
to the responsibility of the defect, the problem regarding to the establishment of the contribution fund
and the outstanding, the problem regarding to the officer, the problem regarding to the amalgamation
and the subdivided personal property, the problem regarding to the insurance of condominiums, the
problem regarding to dispute resolutions and the problem regarding to mixed use development. It is
necessary to amend some provision of the Condominium Act B.E.2522 (1979) inclusive of proposal
of the draft legal by Singapore and New South Wales condominium law as a process to have such

occurred issue being solved.

Keywords: Condominium law, Comparative law



